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H-2B Reform Bills Introduced

On October 29, 2015 Senators Thom Tillis (R-NC), Barbara Mikulski (D-MD), Mark
Warner (D-VA), and Bill Cassidy (R-LA) introduced the Save our Small and Seasonal
Businesses Act of 2015 (S.2225). On November 4, 2015, Representatives Steve Chabot
(R-Ohio), Committee Chairman Bob Goodlatte (R-Va.), Andy Harris (R-Md.), and Charles
W. Boustany, Jr., MD (R-La.) introduced the Strengthen Employment and Seasonal
Opportunities Now (Season) Act (H.R. 3918). The bills would make many needed reforms
to the H-2B temporary, non-agricultural worker program that will make it less burdensome
for employers, including those in the horse industry to use.

The H-2B program is used by members of the horse industry, principally horse trainers and
owners who cannot find American workers to fill semi-skilled jobs at racetracks, horse
shows, fairs and in similar non-agricultural activities. However, On April 29, 2015, the
Department Homeland Security (DHS) and Department Labor (DOL) issued a final interim
H-2B temporary guest worker program rule and a final wage rule. These rules have made
the H-2B program even more costly and burdensome for employers who are forced to use
the program.  These rules were opposed by the American Horse Council and other
industries that rely on the H-2B program.

The Bills

The bills would make several important reforms to the H-2B program and roll back some
of the most burdensome provisions of the 2015 H-2B rule. It also would exempt returning
workers from counting against the 66,000 annual visa cap. Specifically, the bills would do
the following:

 Create an H-2B returning worker exemption;
 Require wages to be based on the job category and experience level required, rather

than an artificially inflated the median wage;
 Allow the use of private wage surveys;
 Return the H-2B program to an attestation based process rather than a time

consuming and costly verification based process;
 Specify that H-2B employers do not need to provide housing to their workers, allow

for payroll deductions for housing in accordance with the Fair Labors Standards
Act;

 Specify that for H-2B workers, full time is considered 30 or more hours per week
and seasonal need is 10 months;

 Require employers to reimburse H-2B workers for their transportation costs from
the consulate or previous worksite to the place of employment after the H-2B



worker completes at least  50% of the work contract, as well as require the
employer to pay return transportation costs to the consulate or new worksite;

 Allows for staggered crossing of H-2B workers;
 Allow for the replacement of an H-2B worker who leaves the job before the

completion of the job term;
 Provides for conditional approval for H-2B workers by DHS once the cap is met so

that visas may be issued in the order approved if cap numbers become available;
 Specify that DHS has exclusive authority to issue H-2B rules and final

determinations.

Congressional Action

The bills have been referred to Senate Committee on the Judiciary and to the House
Committee on the Judiciary, and Committee on Ways and Means.

AHC Position

Improvements to the H-2B program have been a priority of the horse industry for many
years. The difficulty horse farms, horse shows, trainers and others have had recruiting
American workers has forced many to use the H-2B program to meet their labor needs,
even though it is costly, time consuming and unreliable. These bills would overhaul the
H-2B program and fix some of problems that have plagued the program while maintaining
protections for both American and H-2B workers.

The American Horse Council supports these important reforms and urges members of the
horse industry to contact their Members of Congress to voice support for the bills




